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out—of-state shipper laws

AN AcCrT .. relating to: the budget.

Analysis by the Legislative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT

COMMERCE

Under current law (Wisconsin Fair Dealership Law), which applies to most
types of product distributors, a wholesaler of fermented malt beverages that operates
under a contract or agreement, expressed or implied, with a brewer (known as the
grantor) for distribution of a brewer’s products, and that maintains a “community of
interest” (i.e. a sufficiently close continuing financial interest) with the brewer, is
considered a dealer and may not have its distribution rights terminated, cancelled,
not renewed, or substantially changed in terms of competitive circumstances,
without good cause. The burden of establishing good cause lies with the brewer.
Good cause means failure by the wholesaler to comply substantially with essential
and reasonable requirements imposed (or sought to be imposed) upon the wholesaler
by the brewer, which requirements are not discriminatory as compared to their
application by the brewer to other similarly situated wholesalers. Good cause also
means bad faith by the wholesaler in carrying out the brewer’s distribution business.
A brewer must also provide a wholesaler with notice of an intent to terminate, cancel,
fail to renew, or substantially change the competitive circumstances of the
wholesaler’s distribution rights, and the wholesaler is entitled to an opportunity to
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cure any deficiency alleged by the brewer. A brewer that terminates, cancels, fails
to renew, or substantially changes the wholesaler’s distribution rights without good
cause may be held liable, and injunctive relief preventing the brewer’s actions may
be obtained. A

Under this bill, a fermented malt beverages wholesaler that does not maintain
a “community of interest” with a brewer may be considered a dealer of the brewer,
such that the wholesaler’s product distribution rights may not be terminated by the
brewer without “good cause.” The bill does not otherwise directly affect the
relationship between the brewer and the fermented malt beverages wholesaler.
However, the bill requires that, if a fermented malt beverages wholesaler’s
authorization to distribute products is terminated in whole or in part by a brewer
(even for “good cause”), any succeeding fermented malt beverages wholesaler must
compensate the terminated wholesaler for the fair market value of the
distributorship that was terminated by the brewer. If the brewer terminates a
wholesaler’s distribution rights to some but not all of the brewer’s products or
brands, the terminated wholesaler must be compensated for the fair market value
of the distribution rights for the products or brands terminated. An exception exists
if the terminated wholesaler was terminated by the brewer because the terminated
wholesaler: engaged in material fraudulent conduct or made material and
substantial misrepresentations in its decalings with the brewer or others; was
convicted of a felony substantially related to operation of the dealership; or
knowingly distributed products outside the territory authorized by the brewer.
Disputes regarding the amount of compensation owed by a succeeding wholesaler to
a terminated wholesaler must be mutually resolved between the parties or resolved
through binding arbitration through a nationally recognized arbitration association.

Under current law, the outright sale, transfer, or assignment of a license to sell
alcohol beverages at retail is illegal and unenforceable, except as specifically
authorized by statute. The statutes authorize such direct transfers only if the license
holder dies, becomes bankrupt, or makes an assignment for the benefit of creditors.
However, current licensees or permittees at times agree to surrender their license or
permit to the issuing authority upon promise of payment by another party on the
condition that the surrender of the license or permit results in the other party being
awarded the liquor license or permit by the issuing authority. .

This bill prohibits municipalities and the department of revenue from issuing
to an applicant a retail license or permit to sell alcohol beverages if the premises
described in the application are already covered by a current license or permit of the
same kind unless each fermented malt beverage wholesaler to whom the current
licensee or permittee is indebted is first notified that another person has applied for
a license or permit that is subject to a surrender agreement.

Under current law, a person who in good faith and in the ordinary course of
business of lending money holds a security interest in alcohol beverages or
warehouse receipts may, without a license or permit, sell alcohol beverages. This bill
requires that a sale of fermented malt beverages by a secured party be made within
30 days after the secured party takes possession of the fermented malt beverages
unless the secured party demonstrates good cause why this time period is
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insufficient to make a sale that is commercially reasonable or in conformity with the
parties’ security agreement
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Under current law, any person who ships fermented malt beverages from
out—of-state must hold an out—of-state shippers’ permit, which authorizes the
permittee to ship fermented malt beverages only to licensed wholesalers within the
state. Violators shall be fined not more than $1,000 or imprisoned for not more than
90 days or both, and their out—of-state shippers’ permit may be revoked. This bill
requires DOR to issue a written warning for an out—of-state shipper’s first violation,
and requires that any subsequent violation result in a fine of not more than $10,000

" or imprisonment for not more than two years or both.

Current law generally prohibits any brewer or wholesaler of fermented malt
beverages from furnishing anything of value to a retailer of fermented malt
beverages. A specific exception allows brewers and wholesalers to give to any
fermented malt beverage retailer, for placement inside the premises, signs, clocks,
or menu boards with an aggregate value of not more than $150. A retailer that
receives a gift in excess of the limit must repay the value of the gift to the extent that
it exceeds the limit. The fermented malt beverage retailer must keep an invoice or
credit memo that includes information about the gift, and these records are subject

to inspection by DOR. This bill increases the aggregate limit on the value of sign
clocks, or menu boards from $150 to $2,500 during any iod. The bill ¢2

also requires the brewer or wholesaler, as well as the fermented malt beverage
retailer, to keep written documentation containing information about the gift and
subjects the brewer’s or wholesaler’s records to inspection by DOR as well.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to provide signs made from paper or cardboard for placement inside the
retailer’s premises. This bill allows a brewer or wholesaler to also provide signs
made from plastic, vinyl, or other materials with a useful life of less than one year.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to purchase advertising for a fair consideration from a bona fide national
or statewide trade association which derives its principle income from membership
dues of retailers. This bill allows a brewer or wholesaler to purchase advertising
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from a bona fide advertising agency or media company to promote brewer or
wholesaler sponsored sweepstakes, contests, or promotions on the premises of
retailers if the promotional material includes at least five unaffiliated retailers and
if the retailer on whose premises the sweepstakes, contest, or promotion will occur
does not receive compensation for hosting the event. The bill also allows a brewer
or wholesaler to conduct its own sweepstakes, contest, or promotion on the premises
of a retailer if these same conditions are satisfied.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to provide business entertainment to a fermented malt beverage retailer
in one day that has a value of $75 or less. This bill increases this business
entertainment daily limit from $75 to $500 and limits the number of days that
business entertainment may be provided to not more than 12 in a calendar year.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer that
produces 350,000 or more barrels of fermented malt beverages annually to
contribute money or other things of value to bona fide national or statewide trade
associations which derive their principle income from membership dues of retailers.
This bill allows any brewer or wholesaler to contribute money or other things of value
to a bona fide national, statewide, or local trade association of retailers. This would
include allowing brewers or wholesalers to join local tavern leagues.

Current law requires an applicant for an operator’s license (commonly called
a bartender’s license) to successfully complete a responsible beverage server training
course at any location that is offered by a technical college district and that conforms
to specified curriculum guidelines or a comparable training course that is approved
by DOR or the educational approval board. This bill permits an applicant to complete
a responsible beverage server training course by means of a computer—based
training and testing, including curriculum offered through the Internet.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.04 (12) (c) of the statutes is created to read:

125.04 (12) (c) Retail license or permit for the same premises. No municipality
may issue a Class “A,” “Class A,” Class “B,” “Class B,” or “Class C” license, and the
department may not issue a Class “B” or “Class B” permit, to an applicant if the
premises described in the application for a license or permit is already covered by a

current license or permit of the same kind unless all of the following apply:
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1. The applicant provides proof,élat, not less than 15 days nor more than 30 -
days before submitting the application, the current licensee of permittee for the
premises has provided to the applicant the name and address of each fermented malt
beverages wholesaler to whom the current licensee or perm1t eeis 1ndebted
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2. The applicant provides proofithat, not less than 15 days nor more than 30
days before submitting the application, the applicant has notified each wholesaler
identified under subd. 1. of the address and current name of the premises for which
the license or permit application is made, of the name and address of the current
licensee or permittee, and that the applicant is applying for a license or permit for
the premises. |

3. The current licensee or permittee is not in violation of s. 125.33 (7) or 125.69
(4) unless the violation consists of an indebtedness discharged in bankruptcy.

4. The current licensee or permittee is not the subject of any proceeding under
S. 125.12;

SECTION 2. 125.06 (8) of the statutes is amended to read:

125.06 (8) SALE BY SECURED PARTY. The sale of alcohol beverages by a secured
party in good faith under the terms of a security agreement, if the sale is not for the
purpose of avoiding this chapter or ch. 139. The sale must be in the ordinary course
of the business of lending money secured by a security interest in alcohol beverages

or warehouse receipts or other evidence of ownership. A sale of fermented malt .

beverages must be made within 30 days after the secured party takes possession of
the fermented_malt beverages unless the secured party demonstrates good cause

why a sale in compliance with s. 409.504 or the security agreement cannot be made
within this time period.

SECTION 3. 125.145 of the statutes is amended to read:
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- SECTION 3
b

Prosecutions by attorney general. Upon request by the secretary
of revenue, the attorney general may represent this state or assist a district attorney

in prosecuting any case arising under this chapter. Notwithstanding s. 971.19 (6),

upon request by the secretary of revenue, the attorney general may commence any

action to enforce s. 125.30 (1) in the circuit court for Dane County.

SECTION 4. 125.17 (6) (a) (intro.) of the statutes is amended to read:

125.17 (6) (a) (intro.) Except as provided in par. (b), no municipal governing
body may issue an operator’s license unless the applicant has successfully completed
e responsible beverage server training course at any location that is offered by a
technical college district and that conforms to curriculum guidelines specified by the
technical college system board or a comparable training course, which mey include
computer—based training and testing, that is approved by the department or the
educational approval board; or unless the applicant fulfills one of the following
requirements:

SECTION 5. 125.30 (6) of the statutes is created to read:

125.30 (8) Notwithstanding s. 125.11, the department shall issue a written

’ V fer mented asl¥ beeerayts

warning to any person located outside this state who sells or ships jutbxiatingliguor ¢

into this state in violation of sub. (1) if the person has not previously received a

warning under this section. Any person located outside this state who sells or ships
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into this state in violation of sub. (1) and who has been previously <
issued a written warning under this subsection shall be fined not more than $10,000
or imprisoned for not more than 2 years or both.

SECTION 6. 125.33 (2) (a) of the statutes is amended to read:

125.33 (2) (a) Give to any campus or Class “B” licensee or permittee, during any
cakndar \rt6r :

m&%for placement inside the premises, signs, clocks, or menu boards <
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with an aggregate value of not more than $150 $2,500. If a gift of any item would
cause the $150 $2.500 limit to be exceeded, the recipient shall pay the brewer or

wholesaler the amount of the item’s value in excess of $150 $2,500. Each recipient

Both the
donating brewer or wholesaler and the recipient shall keep written documentation
containing the name of the recipient and donor and the number and value of items
received provided under this paragraph. The value of an item is its cost to the donor.
Each donor and recipient shall make the records kept under this paragraph available

to the department for inspection upon request.

SECTION 7. 125.33 (2) (b) 2. of the statutes is amended to read: < e ‘gf" -

125.33 (2) (b) 2. Signs made from paper-ex, cardboard, plastic/,pvinyl, oryother

-
materials with a useful life of less than one yearyfor placement inside the premises.
SECTION 8. 125.33 (2) (L) of the statutes is renumbered 125.33 (2) (L) 1.

SECTION 9. 125.33 (2) (L) 2. of the statutes is created to read:

125.33 (2) (L) 2. Purchase advertising from any person who does not hold a
license or permit under this chapter and who conducts a bona fide advertising,
promotional, or media business, to promote brewer or wholesaler sponsored
sweepstakes, contests, or promotions on the premises of Class “B” licensees or
permittees if the advertising or promotional material or media includes at least 5
unaffiliated Class “B” licensees and if the Class “B” licensee on whose premises the
eventaWill occur does not receive compensation, directly or indirectly, for hosting the
event.

SECTION 10. 125.33 (2) (L) 3. of the statutes is created to read:

125_.33 (2) (L) 8. Conduct its own sweepstakes, contests, or promotions on the

premises of Class “B” licensees or permittees if the advertising or promotional
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SECTION 10

material or media for the event includes at least 5 unaffiliated Class “B” licensees

and if the Class “B” licensee on whose premises the event will occur does not receive

compensation, directly or indirectly, for hosting the event.

SECTION 11. 125.33 (2) (n) 2. of the statutes is amended to read:

125.33 (2) (n) 2. Notwithstanding subd. 1., no brewer or wholesaler may

provide business entertainment to a Class “B” licensee or permittee under subd. 1.

in one day that has a value exceeding $75 $500, and no brewer or wholesaler may

1
2
3
4
5
6
7
D
provide business entertainment to a Class “B” licensee or permittee under subd.é.
9 on more than 12 days in any calendar year.
10

SEcCTION 12. 125.33 (2s) of the statutes is amended to read:
11 125.33 (2s) EXCEPTION FOR RETAIL TRADE ASSOCIATION CONTRIBUTIONS.

12 Notwithstanding the prohibitions in sub. (1), a brewer that-produces 350,000 or-more

or wholesaler may contribute money

14 or other things of value to a bona fide national-er, statewide, or local trade association
15 which derives its principle income from membership dues of Class “B” licensees.
16
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21 SECTION 19. 135.02 (3) (c) of the statutes is created to read:
22 135.02 (3) (c) A contract or agreement, either expressed or implied, whether
23 oral or written, between 2 or more persons by which a wholesaler, as defined in s.

24 125.02 (21), is granted the right to sell or distribute fermented malt beverages or use
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SECTION 19

a trade name, trademark, service mark, logotype, brand, advertising, or other
commercial symbol related to fermented malt beverages.

SECTION 20. 135,067 of the statutes is created to read:

ermented malt beverage dealerships. COMPENSATION OF
PRIOR DEALER. Notwithstanding s. 135.03, any person who assumes, in whole or in
part, a dealership described in s. 135.02 (3) (c) following the grantor’s termination,
cancellation, or nonrenewal in whole ér in part of a prior dealership agreement shall
compensate the prior dealer for the fair market value of that portion of the dealership
assumed unless the grantor terminated, canceled, or failed to renew for any of the
following reasons:

(a) The prior dealer engaged in material fraudulent conduct or made material
and substantial misrepresentations in its dealings with the grantor or with others

related to the dealership.

(b) The prior dealer was convicted of, or pleaded no contest to, a felony crime

-substantially related to the dealer’s ability to operate the dealership.

(¢) The prior dealer knowingly distributed dealership products outside the
terri@ authorized by the grantor. g
: c

(2)) BINDING ARBITRATIOMhe grantor shall advise the person assuming the

dealership of the person’s obligations under sub. (1) prior to the person’s assumption

-

of the déalership. If the person assuming a dealership under sub. (1) and the prior

dealer agree in writing to the fair market value of that portion of the dealership

assumed, the person assuming the dealership shall pay the agreed upon sum to the
prior dealer within 30 days of the date on which the parties reached the agreement.
If no written agreement for compensation of the prior dealer is reached within 30

days after the grantor’s termination, cancellation, or nonrenewal of the prior
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SECTION 20
dealership agreement, the prior dealer may submit the .dispute for binding

arbitration, subject to ch. 788, through a nationally recognized arbitration

association. Unless the parties agree otherwise, the arbitration shall be conducted

on an expedited basis to the extent an expedited proceeding is reasonably available

through the arbitration association, and each party shall pay an equal share of the

cost of the arbitration.

SECTION 9344. Initial applicability; revenue.

(1) TRANSFER OF RETAIL LICENSE OR PERMIT. The treatment of section 125.04 (12)
(¢) of the statutes first applies to an application for a license or permit submitted to
an issuing authority on the effective date of this subsection.

(2) SALE ﬁY SECURED PARTY. The treatment of section 125.06 (8) of the statutes
first applies to security interests entered into on the effective date of this subsection.

(8) OUT-OF-STATE SHIPPERS; PENALTIES. The treatment of section 125.30 (6) of the
statutes first applies to violations committed on the effective date of this subsection.

(4) DEALERsHIPS. The treatment of sections 135.02 (3) (c) and 135.067 of the

statutes first applies to dealerships entered into on the effective date of this

subsection.
- SEcTION 9444. Effective dates; revenue.
(1) TRANSFER OF RETAIL LICENSE OR PERMIT. The treatment of section 125.04 (12)

v W .
(c) of the statutes and SECTION 9344 (1) of this act take/effect on the first day of the -

12th month beginning after publication.

(2) OUT-OF-STATE SHIPPERS; PENALTY. The treatment of section 125.30 (6) of@

statutes and SECTION 9344 (3) of this act takeﬁaffect on the first day of the 6th month

beginning after publication.
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DRAFTER’S NOTE LRB 2318/2dn
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LEGISLATIVE REFERENCE BUREAU

Dade

Attn: Kerry Holden y

This draft is identical to LRB-2318/1, except for the following:

+ 1. In proposed s. 125.04 (12) (c) 1. and 2¢I added the phrase “to the municipality or
- department” to clarify to whom the proof is provided, in response to SECTIO§ 1 of your

- February 4 e-mail.

§ &
2. In proposed s. 125.30 (6), I replaced the term “intoxicating liquor” with “fermented

malt beverages,” in response to SECTION 5 of your e-mail.
e =

3. Ins. 125.33 (2) (a), stats., as am it ed, I replaced the phrase “during any 12 month

period” with the phrase “during any calendar year,” in response to SECTION 6 of your
e—mail. <)

4. Ins. 125.33 (2) (b) 2., stats., as amended, I replaced the phrase “plastic, vinyl, or

@other materials with a useful life of less than one year” with the phrase “plastic‘-a.pr vinyl,

or signs made from other materials with a useful life of less than one year,” in response
to SECTION.7 of your e-mail.

5. I deleted from the draft those sections effecting repeal of the statutes that allow
persons who do not hold a license or permit to receive mail—order shipments, for
non—commercial use, of up to 9 liters of wine annually (i.e. LRB-2318/1 sections 183 to
18, 21, and 9444 (3), affecting ss. 125.58 (1) and (4), 125.68 (10) (a), (b), (bm), and (bs),

and 139.035, stats.), pursuant to our telephone conversation on February 4.

As we discussed, no change in the draft is necessary in response to SECTIONS 2 and
8 of your e—-mail. : =

Please call if you have any questions. As you know, we will need final draft approval
by 2:00 p.m. on February 5. ?

Aaron R. Gary
Legislative Attorney
Phone: (608) 261-6926

E-mail: aaron.gary@legis. state.wi.us
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February 5, 2001

Attn: Kerry Holden

This draft is identical to LRB-2318/1, except for the following:

1. In proposed s. 125.04 (12) (c) 1. and 2., I added the phrase “to the municipality or
department” to clarify to whom the proof is provided, in response to SECTION 1 of your
February 4 e-mail.

2. In proposed s. 125.30 (6), I replaced the term “intoxicating liquor” with “fermented
malt beverages,” in response to SECTION 5 of your e-mail.

3. Ins. 125.33 (2) (a), stats., as amended, I replaced the phrase “during any 12 month
period” with the phrase “during any calendar year,” in response to SECTION 6 of your
e—mail.

4. Ins. 125.33 (2) (b) 2., stats., as amended, I replaced the phrase “plastic, vinyl, or
other materials with a useful life of less than one year” with the phrase “plastic, or

vinyl, or signs made from other materials with a useful life of less than one year,” in
response to SECTION 7 of your e-mail.

5. I deleted from the draft those sections effecting repeal of the statutes that allow
persons who do not hold a license or permit to receive mail-order shipments, for
non—commercial use, of up to 9 liters of wine annually (i.e. LRB-2318/1 sections 13 to
18, 21, and 9444 (3), affecting ss. 125.58 (1) and (4), 125.68 (10) (a), (b), (bm), and (bs),

and 139.035, stats.), pursuant to our telephone conversation on February 4.

As we discussed, no change in the draft is necessary in response to SECTIONS 2 and 8
of your e—mail. :

Please call if you have any questions. As you know, we will need final draft approval
by 2:00 p.m. on February 5. '

Aaron R. Gary

Legislative Attorney '

Phone: (608) 261-6926 -
E-mail: aaron.gary@legis.state.wi.us
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out—of—state shipper laws

FoRr 2001-03 BUDGET — NoT READY FOR INTRODUCTION

AN Act ...; relating to: the budget.

Analysis by the Législative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT

COMMERCE

Under current law (Wisconsin Fair Dealership Law), which applies to most
types of product distributors, a wholesaler of fermented malt beverages that operates
‘under a contract or agreement, expressed or implied, with a brewer (known as the
grantor) for distribution of a brewer’s products, and that maintains a “community of
interest” (i.e. a sufficiently close continuing financial interest) with the brewer, is
considered a dealer and may not have its distribution rights terminated, cancelled,
not renewed, or substantially changed in terms of competitive circumstances,
without good cause. The burden of establishing good cause lies with the brewer.
Good cause means failure by the wholesaler to comply substantially with essential
and reasonable requirements imposed (or sought to be imposed) upon the wholesaler
by the brewer, which requirements are not discriminatory as compared to their
application by the brewer to other similarly situated wholesalers. Good cause also
means bad faith by the wholesaler in carrying out the brewer’s distribution business.
A brewer must also provide a wholesaler with notice of an intent to terminate, cancel,
fail to renew, or substantially change the competitive circumstances of the
wholesaler’s distribution rights, and the wholesaler is entitled to an opportunity to




2001 — 2002 Legislature -2- ~ LRB-2318/2
: ARG:cs&hmbh;jf

cure any deficiency alleged by the brewer. A brewer that terminates, cancels, fails
to renew, or substantially changes the wholesaler’s distribution rights without good
cause may be held liable, and injunctive relief preventing the brewer’s actions may
~ be obtained.

Under this bill, a fermented malt beverages wholesaler that does not maintain
a “community of interest” with a brewer may be considered a dealer of the brewer,
such that the wholesaler’s product distribution rights may not be terminated by the
brewer without “good cause.” The bill does not otherwise directly affect the
relationship between the brewer and the fermented malt beverages wholesaler.
However, the bill requires that, if a fermented malt beverages wholesaler’s
authorization to distribute products is terminated in whole or in part by a brewer
(even for “good cause”), any succeeding fermented malt beverages wholesaler must
compensate the terminated wholesaler for the fair market value of the
distributorship that was terminated by the brewer. If the brewer terminates a
wholesaler’s distribution rights to some but not all of the brewer’s products or
brands, the terminated wholesaler must be compensated for the fair market value
of the distribution rights for the products or brands terminated. An exception exists
if the terminated wholesaler was terminated by the brewer because the terminated
wholesaler: engaged in material fraudulent conduct or made material and
substantial misrepresentations in its dealings with the brewer or others; was
convicted of a felony substantially related to operation of the dealership; or
knowingly distributed products outside the territory authorized by the brewer.
- Disputes regarding the amount of compensation owed by a succeeding wholesaler to
a terminated wholesaler must be mutually resolved between the parties or resolved
through binding arbitration through a nationally recognized arbitration association.

Under current law, the outright sale, transfer, or assignment of a license to sell
alcohol beverages at retail is illegal and unenforceable, except as specifically
authorized by statute. The statutes authorize such direct transfers only if the license
holder dies, becomes bankrupt, or makes an assignment for the benefit of creditors.
However, current licensees or permittees at times agree to surrender their license or
permit to the issuing authority upon promise of payment by another party on the
condition that the surrender of the license or permit results in the other party being
awarded the liquor license or permit by the issuing authority.

This bill prohibits municipalities and the department of revenue from issuing
to an applicant a retail license or permit to sell alcohol beverages if the premises
described in the application are already covered by a current license or permit of the
same kind unless each fermented malt beverage wholesaler to whom the current
licensee or permittee is indebted is first notified that another person has applied for
a license or permit that is subject to a surrender agreement.

Under current law, a person who in good faith and in the ordinary course of
business of lending money holds a security interest in alcohol beverages or

warehouse receipts may, without a license or permit, sell alcohol beverages. This bill
~ requires that a sale of fermented malt beverages by a secured party be made within
30 days after the secured party takes possession of the fermented malt beverages
unless the secured party demonstrates good cause why this time period is
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insufficient to make a sale that is commercially reasonable or in conformity with the
parties’ security agreement.

Under current law, any person who ships fermented malt beverages from
out—of-state must hold an out—of-state shippers’ permit, which authorizes the
permittee to ship fermented malt beverages only to licensed wholesalers within the
state. Violators shall be fined not more than $1,000 or imprisoned for not more than

90 days or both, and their out—of—state shippers’ permit may be revoked. This bill

requires DOR to issue a written warning for an out—of—state shipper’s first violation,
and requires that any subsequent violation result in a fine of not more than $10,000
or imprisonment for not more than two years or both.

Current law generally prohibits any brewer or wholesaler of fermented malt
beverages from furnishing anything of value to a retailer of fermented malt
beverages. A specific exception allows brewers and wholesalers to give to any
fermented malt beverage retailer, for placement inside the premises, signs, clocks,
or menu boards with an aggregate value of not more than $150. A retailer that
receives a gift in excess of the limit must repay the value of the gift to the extent that
it exceeds the limit. The fermented malt beverage retailer must keep an invoice or
credit memo that includes information about the gift, and these records are subject
to inspection by DOR. This bill increases the aggregate limit on the value of signs,
clocks, or menu boards from $150 to $2,500 during any calendar year. The bill also
requires the brewer or wholesaler, as well as the fermented malt beverage retailer,
to keep written documentation containing information about the gift and subjects
the brewer’s or wholesaler’s records to inspection by DOR as well.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to provide signs made from paper or cardboard for placement inside the
retailer’s premises. This bill allows a brewer or wholesaler to also provide signs
made from plastic, vinyl, or other materials with a useful life of less than one year.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to purchase advertising for a fair consideration from a bona fide national
or statewide trade association which derives its principle income from membership
dues of retailers. This bill allows a brewer or wholesaler to purchase advertising
from a bona fide advertising agency or media company to promote brewer or
wholesaler sponsored sweepstakes, contests, or promotions on the premises of
retailers if the promotional material includes at least five unaffiliated retailers and
if the retailer on whose premises the sweepstakes, contest, or promotion will occur
does not receive compensation for hosting the event. The bill also allows a brewer
or wholesaler to conduct its own sweepstakes, contest, or promot1on on the premises
of a retailer if these same conditions are satisfied.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or -
wholesaler to provide business entertainment to a fermented malt beverage retailer
in one day that has a value of $75 or less. This bill increases this business
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entertainment daily limit from $75 to $500 and limits the number of days that
business entertainment may be provided to not more than 12 in a calendar year.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer that
produces 350,000 or more barrels of fermented malt beverages annually to
contribute money or other things of value to bona fide national or statewide trade
associations which derive their principle income from membership dues of retailers.
This bill allows any brewer or wholesaler to contribute money or other things of value
to a bona fide national, statewide, or local trade association of retailers. This would
include allowing brewers or wholesalers to join local tavern leagues.

Current law requires an applicant for an operator’s license (commonly called
a bartender’s license) to successfully complete a responsible beverage server training
course at any location that is offered by a technical college district and that conforms
to specified curriculum guidelines or a comparable training course that is approved
by DOR or the educational approval board. This bill permits an applicant to complete
a responsible beverage server training course by means of a computer-based
training and testing, including curriculum offered through the Internet.

For further information see the state anrd local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
~ enact as follows:

SECTION 1. 125.04 (12) (c) of the statutes is created to read:

125.04 (12) (¢) Retail license or permit for the same premises. No municipality‘
may issue a Class “A,” “Class A,” Class “B,” “Class B,” or “Class C” license, and the
department may not issue a Class “B” or “Class B” permit, to an applicant if the
pfemises described in the application for a license oi' permit is already covered by a |
current license or permit of the same kind unless all of the following apply: |

1. The applicant profrides proof to the municipality or department that, not less
than 15 days nor more than 80 days before submitting the application, the current
licensee or permittee for the premises has provided to the applicant the name and
address of each fermented maR beverages wholesaler to Whom the current licensee

or permittee‘ is indebted.
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SECTION 1
2. The applicant provides proof to the municipality or department that, not less
than 15 days nor more than 30 days before submitting the application, the applicant
has notified each wholesaler identified under subd. 1. of the address and current
name of the premises for which the license or permit application is made, of the name
and address of the current licensee or permittee, and that the applicant is applying
for a license or permit for the premises.
3.‘ The current licensee or permittee is not in violation of s. 125.33 (7)_ or 125.69
(4) unless the violation consists of an ihdebtedne_ss discharged in bankruptcy.

4. The current licensee or per_rhittee is not the subject of any proceeding under

s. 125.12.
SECTION 2. 125.06 (8) of the statutes is amended to read:
125.06 (8) SALE BY SECURED PARTY. The sale of alcohol beverages by a secured

party in good faith under the terms of a security agreement, if the sale is not for the

“purpose of avoiding this chapter or ch. 139. The sale must be in the ordinary course

of the business of lending money secured by a security interest in alcohol beverages

or warehouse receipts or other evidence of oWnership. A sale of fermented malt

beverages must be made within 30 days after the secured party takes possession of

~ the fermented malt beverages unless the secured party demonstrates good cause

why a sale in compliance with s. 409.504 or the security agreement cannot be made
Within this time period. |
B ‘SECTION 3. 125.145 of the statutes is amended to read:

125.145 Prosecutions by attorney general. Upon requesi; by the secretary
of revenue, the attorney general may i'epresent this state or assist a district attorney

in prosecuting any case arising under this chapter. Notwithstanding s. 971.19 (6),
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SECTION 3
upon request by the secretary of revenue, the attorney general may commence any

action to enforce s. 125.30 (1) in the circuit_court for Dane County;
SECTION 4. 125.17 (6) (a) (intro.) of the statutes is amended to read:

125.17 (6) (a) (intro.) Except as provided in par. (b), no municipal governing
body may issue an operator’s license unless the applicant has successfully completed
a responsible beverage server training course at any location that is offered by a
technical college district and that conforms to curriculum guidelines specified by the
technical college system board or a comparable training course, which may include

computer-based training and testing, that is approved by the departmént or the

- educational approval board, or unless the applicant fulfills one of the following

requirements:
SEcCTION 5. 125.30 (6)» of the statutes is created to read:

125.30 (6) Notwithstanding s. 125.11, the department shall issue a written

- warning to any person'lo‘cated outside this state who sells or ships fermented malt

beverages into this state in violation of sub. (1) if the person has not previously
received a warning under this section. Any person located outside this state who
sells or ships férmented malt beverages into this state in violation of sub. (1) and who
has been previously issued a written warning ﬁnder thjs subsection shall be fined not
more than $10,000 or imprisoned for not more than 2 years or both.

SECTION 6. 125.33 (2) (a) of the statutes is amended to read:

125.33 (2) (a) Give to any éampus or Class “B” licensee or pennitfee, during any
calendar year, for placement inside the premises, signs, clocks, or menu boards with
an aggregate value of not more than $150 m If a gift of any item would cause
the $150 $2,500 limit to be exceeded, the recipient shall pay the brewer or wholesaler

the amount of the item’s value in excess of $150 $2.500. Each recipient-shall keep
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SECTION 6

Both the donating brewer
or wholesaler and the recipient shall keep written documentation containing the
narﬁe of the recipient and donor and the number and value of items-received provided
under this paragraph. The value of an item is its cost to the donor. Each donor and
recipiént shall make the records kept ﬁnder this paragraph available to the
department for inspection upon request.

SECTION 7. 125.33 (2) (b) 2. of the statutes is amended to read:

125.33 (2) (b) 2. Signs made from paper er, cardboard, plastic, or vinyl, or signs
made from other materials with a useful life of less than one year, for placement
inside the premises.

SECTION 8. 125.33 (2) (L) of the statutes is renumbered 125.33 (2) (L) 1.

SEcTION 9. 125.33 (2) (L) 2. of the statutes is created to read:

125.33 (2) (L) 9. Purchase advertising from any person who does not hold a
license or permit under this chapter and who conducts a bona fide advertising,
promotional, or media business, to promote brewer or wholesaler sponsored
sweepstakes, contests, or promotioné on the premises of Class “B” licensees or
permittees if the advertising or promotional material or media includes at least 5
unaffiliated Class “B” licensees and if the Class “B” licensee on whose premises the
event will occur does not receive compensation, directly or indirectly, for hosting the
event. |

SECTIbN 10. 125.33 (2) (1) 3. of the statutes is created to read:

125.33 (2) (L) 8. Conduct its OWIII sweepstakes, contests, or promotions on the
premises of Class “B” licensees or permittees if the advertising or promotional

material or media for the event includes at least 5 unaffiliated Clvass “B” licensees
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SEcTION 10
and if the Class “B” licensee on whose premises the event will occur does not receive
compensation, directly or indirectly, for hosting the event.

SEcTION 11. 125.33 (2) (n) 2. of the statutes is amended to read:
. 125.33 (2) (n) 2. Notwithstanding subd. 1., no brewer or wholesaler may

provide business entertainment to a Class “B” licensee or permittee under subd. 1.

in one day that has a value exceeding $75 $500, and no brewer or wholesaler may
provide business entertainment to a Class “B” licensee or permittee under subd. 1.

on more than 12 days in any calendar year.
SECTION 12. 125.33 (2s) of the statutes is amended to read:

125.33 (2s) EXCEPTION FOR RETAIL TRADE ASSOCIATION CONTRIBUTIONS.

Notwithstanding the prohibitions in sub. (1), a brewer that-produces 350,000 cr-more
barrels-of formented malt beverages-annually or wholesaler may contribute money

- or other things of value to a bona fide national-ex, statewide, or local trade association

which derives its principle income from membership dues of Class “B” licensees.

SEecTION 13. 135.02 (8) (c) of the statutes is created to read:

1385.02 (8) (c) A contract or agreement, either expressed or implied, whether
oral or written, between 2 or more persons by which a wholesaler, as defined in s.
125.02 (21), is granted the right to sell or distribute fermented malt beverages or use
a trade name, tradémark, service mark, logotype, brand, advertising, or other
commercial symbol related to fermented malt beverages.

SECTION 14. 135.067 of the statutes is created to read:

135.067 Férmehted malt beverage dealershipé. (1) COMPENSATION OF
éRIOR DEALER. Notwithstanding s. 135.03, any person who assumes, in whole or in
paft, a dealei'ship described in s. 135.02 (8) (c) following the grantor’s termination,

cancellation, or nonrenewal in whole or in part of a prior dealership agreement shall
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SECTION 14

compensate the prior dealer for the fair market value of that portion of the dealership

- assumed unless the grantor terminated, canceled, or failed to renew for any of the

following reasons:

(aj The prior dealer engaged in material fraudulent conduct or made material
and subsfantial misrepresentetions in its dealings with the grantor or with others
related to the dealership. - | |

(b) The prior dealer was convicted of, or pleaded no contest to, a felony crime
substantially related to the dealer’s ability to operate the dealership.

.(c) The prior dealer knowingly distributed dealership products outside the
territory authorized by the grantor. |

(2) BINDING ARBITRATION. The grantor shall advise the person assuming the
dealership of the person’s obligations under sub. (1) prior to the person’s assumption
of the dealership. If the person assuming e dealership under sub. (1) ahd the prior
dealer agree in writing to the fair .market value of that portion of the dealership
assumed, the person assuming the dealership shall pay the agreed upon sum to the
priof dealer within 30 days of the date on which the parties reached the agreement.
If no written agreement for compeneation of the prior dealer is. reached within 30
days after the ‘grantor’s“ terihination, cancellation, or nonrenewal of the prior
dealership agreement, the prior dealer may submit the dispute for binding
arbitration, subject to ch. 788, through a nationaily recognized arbitration ,'
vassociation. Unless the parties agree otherwise, the arbitration shall be conducted
on an expedited basis to the extent an expedited proceeding is reasonably available
through the arbitration essociation,'and each party shall pay an equal share of the
cost of the arbitration. | |

SEcTION 9344. Initial applicability; revenue.
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SECTION 9344

(1) TRANSFER OF RETAIL LICENSE OR PERMIT. The treatment of section 125.04 (12)

(c) of the statutes first applies to an application for a license or permit submitted to

an issuing authority on the effective date of this subsection.

(2) SALE BY SECURED PARTY. The treatment of section 125.06 (8) of the statutes
first applies to security interests entered into on the effective date of this subsection.

(3) OUT-OF-STATE SHIPPERS; PENALTIES. The tréatment of section 125.30 (6) of the
statutes first applies to violations committed on the effective date of this subsection.

(4) DeALERsHIPS. The treatment of sections 135.02 (8) (c) and 135.067 of the
statutes' first applies to dealerships entered into on the effective date of this
subsection. |

SECTION 9444, Effective dates; revenue.

(1) TRANSFER OF RETAIL LICENSE OR PERMIT. The treatment of section 125.04 (12)

(c) of the statutes and SECTION 9344 (1) of this act take effect on the first day of the

- 12th month beginning after publication.

(2) OUT-OF-STATE SHIPPERS; PENALTY. The treatment of section 125.30 (6) of the
statutes and SEcTION 9344 (3) of this_ast take effect on the first day of the 6th month
beginning after publication. -

(END)
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DOA:.....Kerry Holden — Alcohol beverage tied house, dealership, and

out—of—state shipper laws
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AN Acrt .. relating fo: the budget.

Analysis by the Legislative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT

COMMERCE

Under current law (Wisconsin Fair Dealership Law), which applies to most
types of product distributors, a wholesaler of fermented malt beverages that operates
under a contract or agreement, expressed or implied, with a brewer (known as the
grantor) for distribution of a brewer’s products, and that maintains a “community of
interest” (i.e. a sufficiently close continuing financial interest) with the brewer, is
considered a dealer and may not have its distribution rights terminated, cancelled,
not renewed, or substantially changed in terms of competitive circumstances,
without good cause. The burden of establishing good cause lies with the brewer.
Good cause means failure by the wholesaler to comply substantially with essential
and reasonable requirements imposed (or sought to be imposed) upon the wholesaler
by the brewer, which requirements are not discriminatory as compared to their
application by the brewer to other similarly situated wholesalers. Good cause also
means bad faith by the wholesaler in carrying out the brewer’s distribution business.
A brewer must also provide a wholesaler with notice of an intent to terminate, cancel,
fail to renew, or substantially change the competitive circumstances of the
wholesaler’s distribution rights, and the wholesaler is entitled to an opportunity to
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cure any deficiency alleged by the brewer. A brewer that terminates, cancels, fails
to renew, or substantially changes the wholesaler’s distribution rights without good
cause may be held liable, and injunctive relief preventing the brewer’s actions may
be obtained.

Under this bill, a fermented malt beverages wholesaler that does not maintain
a “community of interest” with a brewer may be considered a dealer of the brewer,
such that the wholesaler’s product distribution rights may not be terminated by the
brewer without “good cause.” The bill does not otherwise directly affect the
relationship between the brewer and the fermented malt beverages wholesaler.
However, the bill requires that, if a fermented malt beverages wholesaler’s
authorization to distribute products is terminated in whole or in part by a brewer
(even for “good cause”), any succeeding fermented malt beverages wholesaler must
compensate the terminated wholesaler for the fair market value of the

‘distributorship that was terminated by the brewer. If the brewer terminates a
wholesaler’s distribution rights to some but not all of the brewer’s products or
brands, the terminated wholesaler must be compensated for the fair market value
of the distribution rights for the products or brands terminated. An exception exists
if the terminated wholesaler was terminated by the brewer because the terminated
wholesaler: engaged in material fraudulent conduct or made material and
substantial misrepresentations in its dealings with the brewer or others; was
convicted of a felony substantially related to operation of the dealership; or
knowingly distributed products outside the territory authorized by the brewer.
Disputes regarding the amount of compensation owed by a succeeding wholesaler to
a terminated wholesaler must be mutually resolved between the parties or resolved
through binding arbitration through a nationally recognized arbitration association.

Under current law, the outright sale, transfer, or assignment of a license to sell
alcohol beverages at retail is illegal and unenforceable, except as specifically
authorized by statute. The statutes authorize such direct transfers only if the license
holder dies, becomes bankrupt, or makes an assignment for the benefit of creditors.
However, current licensees or permittees at times agree to surrender their license or
permit to the issuing authority upon promise of payment by another party on the
condition that the surrender of the license or permit results in the other party being
awarded the liquor license or permit by the issuing authority.

This bill prohibits municipalities and the department of revenue from issuing
to an applicant a retail license or permit to sell alcohol beverages if the premises
described in the application are already covered by a current license or permit of the
same kind unless each fermented malt beverage wholesaler to whom the current
licensee or permittee is indebted is first notified that another person has applied for
a license or permit that is subject to a surrender agreement.

Under current law, a person who in good faith and in the ordinary course of
business of lending money holds a security interest in alcohol beverages or
warehouse receipts may, without a license or permit, sell alcohol beverages. This bill
requires that a sale of fermented malt beverages by a secured party be made within
30 days after the secured party takes possession of the fermented malt beverages
unless the secured party demonstrates good cause why this time period is
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insufficient to make a sale that is commercially reasonable or in conformity with the
parties’ security agreement.

Under current law, any person who ships fermented malt beverages from
out—of-state must hold an out—of-state shippers’ permit, which authorizes the
permittee to ship fermented malt beverages only to licensed wholesalers within the
state. Violators shall be fined not more than $1,000 or imprisoned for not more than
90 days or both, and their out—of—state shippers’ permit may be revoked. This bill
requires DOR to issue a written warning for an out—of—state shipper’s first violation,
and requires that any subsequent violation result in a fine of not more than $10,000
or imprisonment for not more than two years or both.

‘Current law generally prohibits any brewer or wholesaler of fermented malt
beverages from furnishing anything of value to a retailer of fermented malt
beverages. A specific exception allows brewers and wholesalers to give to any
fermented malt beverage retailer, for placement inside the premises, signs, clocks,
or menu boards with an aggregate value of not more than $150. A retailer that
receives a gift in excess of the limit must repay the value of the gift to the extent that
it exceeds the limit. The fermented malt beverage retailer must keep an invoice or
credit memo that includes information about the gift, and these records are subject
to inspection by DOR. This bill increases the aggregate limit on the value of signs,
clocks, or menu boards from $150 to $2,500 during any calendar year. The bill also
requires the brewer or wholesaler, as well as the fermented malt beverage retailer,
to keep written documentation containing information about the gift and subjects
the brewer’s or wholesaler’s records to inspection by DOR as well.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to provide signs made from paper or cardboard for placement inside the
retailer’s premises. This bill allows a brewer or wholesaler to also provide signs
made from plastic, vinyl, or other materials with a useful life of less than one yea

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to purchase advertising for a fair consideration from a bona fide national
or statewide trade association which derives its principle income from membership
dues of retailers. This bill allows a brewer or wholesaler to purchase advertising
from a bona fide advertising agency or media company to promote brewer or
wholesaler sponsored sweepstakes, contests, or promotions on the premises of
retailers if the promotional material includes at least five unaffiliated retailers and
if the retailer on whose premises the sweepstakes, contest, or promotion will occur
does not receive compensation for hosting the event. The bill also allows a brewer
or wholesaler to conduct its own sweepstakes, contest, or promotion on the premises
of a retailer if these same conditions are satisfied.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to provide business entertainment to a fermented malt beverage retailer
in one day that has a value of $75 or less. This bill increases this business
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entertainment daily limit from $75 to $500 and limits the number of days that
business entertainment may be provided to not more than 12 in a calendar year.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer that
produces 350,000 or more barrels of fermented malt beverages annually to
contribute money or other things of value to bona fide national or statewide trade
associations which derive their principle income from membership dues of retailers.
This bill allows any brewer or wholesaler to contribute money or other things of value
to a bona fide national, statewide, or local trade association of retailers. This would
include allowing brewers or wholesalers to join local tavern leagues.

Current law requires an applicant for an operator’s license (commonly called
a bartender’s license) to successfully complete a responsible beverage server training
course at any location that is offered by a technical college district and that conforms
to specified curriculum guidelines or a comparable training course that is approved
by DOR or the educational approval board. This bill permits an applicant to complete
a responsible beverage server training course by means of a computer—based
training and testing, including curriculum offered through the Internet. -

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.04 (12) (c) of the statutes is created to read: -

125.04 (12) (¢) Retail license or permit for the same premises. No municipality

_ may issue a Class “A,” “Class A,” Class “B,” “Class B,” or “Class C” license, and the

department may not issue a Class “B” or “Class B” permii_:, to an applicant if the
premises described in the application for a license or permit is already covered by a
current license or permit of the same kind unless all of the following apply:

1. The applicant provides proof to the municipality or department that, not less
than 15 days nor more than 30 days before submitting the application, the current |
licensee or permittee for the premises has provided to the applicant the name and

address of each fermented malt beverages wholesaler to whom the current licensee

or permittee is indebted.
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SECTION 1

2. The applicant provides proof to the municipality or department that, not less
than 15 days nor more than 30 days before submitting the application, the applicant
has notified each wholesaler identified under subd. 1. of the address and current
name of thé premises for which the license or permit application is made, of the name
and address of the current licensee or permittee, and that the applicant is appiying
for a license or permit for the premises.

3. The current licensee or permittee is not in violation of s. 125.33 (7) or 125.69
(4) unless the violation consists of an indebtedness discharged in bankruptcy.

4. The current licensee or permittee is not the subject of any proceeding under
s. 125.12.

SECTION 2. 125.06 (8) of the statutes is amended to read:

125.06 (8) SALE BY SECURED PARTY. The sale of alcohol beverages by a secured
party in good faith under the terms of a security agreement, if the sale is not for the
purpose of avoiding this chapter or ch. 139. The sale must be in the ordinary course
of the business of lending money secured by a security interest in alcohol beverages

or warehouse receipts or other evidence of ownership. A sale of fermented malt

beverages must be made within 30 days after the secured party takes possession of
the fermented malt beverages unless the secured party demonstrates good cause
why a sale in compliance with s. 409.504 or the security agreement cannot be made
within this time period. |
SECTION 3. 125.145 of the statutes is amended to read:
- 125.145 Prosecutions by attorney general. Upon request by the secretary

of revenue, the attorney general may represent this state or assist a district attorney

in prosecuting any case arising under this chapter. Notwithstanding s. 971.19 (6),
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SECTION 3

upon request by the secretary of revenue, the attorney general may commence any
action to enforce s. 125.30 (1) in the circuit court for Dane County.

SECTION 4. 125.17 (6) (a) (intro.) of the statutes is amended to read:

125.17 (6) (a) (intro.) Except as provided in par. (b), no municipal governing
body may issue an operator’s license unless the applicant has successfully completed
a responsible beverage server training course at any location that is offered by a

technical college district and that conforms to curriculum guidelines specified by the

“technical college system board or a comparable training course, which may include

computer—based training and testing, that is approved by the department or the
educational approval board, or unless the applicant fulfills one of the following

requirements:

SECTION 5. 125.30 (6) of the statutes is created to read:

125.30 (6) Notwithstanding s. 125.11, the department shall issue a written
warning to any person located outside this state who sells or ships fermented malt
beverages into this étate in violation of sub. (1) if the person has not previously
received a warning under this section. Any person located oﬁtside this state who
sells or Ships fermented malt‘beverages into this state in violation of sub. (1) and who
has been previously issued a written warning under this subsection shall be fined nbt
more than $10,000 or imprisoned for not more than 2 years or both.

SECTION 6. 125.33 (2) (a) of the statutes is amended to read:

125.33 (2) (a) Give to any campus or Class “B” licensee or permittee, during aﬁy
calendar year, for placement inside the premises, signs, clocks, or menu boards with
an aggregate value of not more than $150 $2.500. Ifa gift of any item would cause
the $150 $2.500 limit to be exceeded, the recipient shall pay the brewer or wholesaler

the amount of the item’s value in excess of $150 $2,500. Each-recipient-shall keep
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SECTION 6

onor Both the donating brewer

or wholesaler and the recipient shall keep written documentation containing the

name of the recipient and donor and the number and value of items-reeeived provided
-under this paragraph. The value of an item is its cost to the donor. Each donor and
recipient shall make the records kept under this paragraph available to the
department for inspection upon request.

SECTION 7. 125.33 (2) (b) 2. of the statutes is amended to read:

125.33(2) (b) 2. Signs made from paper ox, cafdboard, plastic, or vinyl, or signs

made from other materials with a useful life of less than one year, for placement

inside the premises/: 3 h“*ﬂl*"\ﬁ"ﬁhil‘;\(} {Ag’@%/&éﬂ {'e, \fAQMt fimt“n‘hw d‘p 'Eﬂr . (ﬁj%

SECTION 8. 125.33 (2) (L) of the statutes is renumbered 125.33 (2) (L) 1.
- SECTION 9. 125.33 (2) (L)) 2. of the statutes isvcreated to read:

125.33 (2) (L) 2. Purchase advertising from any person who does not hold a
license or permit under this chapter and who conducts a bona ﬁde‘ advertising,
promotional, or media business, to promote brewer or wholesaler sponsored
sweepstakes, contests, or promotions on the premises of Class “B” licensees or
permittees if the advertising or promotional material' or media includes at least 5
unaffiliated Ciass “B” licensees and if the Class “B” licensee on whose premises the
event will ocbur does not receive compensation, directly or indirectly, for hosting the
event.

SEcCTION 10. 125.33 (2) (L) 3. of the statutes is created to read:

125.33 (2) (L) 3. Conduct its own sweepstakes, contests, or promotions on the
premises of Class “B” licensees or permittees if the advertising or promotional

material or media for thé event includes at least 5 unaffiliated Class “B” licensees

P\a’n |



P

© 0 9 O ot A W N

10
11
12

13

14

15
16
17
18
19
20
21
22
23
24

25

2001 — 2002 Legislature- -8- LRB-2318/2
ARG:cs&hmh:jf

SEcTION 10
and if the Class “B” licensee on whose premises the event will occur does not receive
compensation, directly or indirectly, for hosting the event. _

SECTION 11. 125.33 (2) (n) 2. of the statutes is amended to read:
125.33 (2) (n) 2. Notwithstanding subd. 1., no brewer or wholesaler may

provide business entertainment to a Class “B” licensee or permittee under subd. 1.

in one day that has a value exceeding $75 $500, and no brewer or wholesaler may
provide business entertainment to a Class “B” licensee or permittee under subd, 1.

on more than 12 days in any calendar year.
SECTION 12. 125.33 (2s) of the statutes is amended to read:

125.33 (2s) EXCEPTION FOR RETAIL TRADE ASSOCIATION CONTRIBUTIONS.

Notwithstanding the prohibitions in sub. (1), a bréweriéhat—predliees-350;000-el'—;nere
barrels-of formented-malt-beverages-annually or wholesaler may contribute money

or other things of value to a bona fide national-er, statewide, or local trade association

which derives its principle income from membership dues of Class “B” licensees.

SECTION 13. 135.02 (3) (c) of the statutes is created to read:

135.02 (3) (c) A contract or agreement, either expfessed or implied, whether
oral or written, between 2 or more persons by which a wholesaler, as defined in s.
125.02 (21), is granted the right to sell or distribute fermented malt beverages or use
a trade name, trademark, service mark, logotype,b brand, advertising, or other
commercial symbol related to fermented malt beverages. .

SECTION 14. 135.067 of the statutes is created to read:

135.067 Fermented malt beverage dealerships. (1) COMPENSATION OF
PRIOR DEALER. Notwithstanding s. 135.03, any person who assumes, in whole or in
part, a dealership described in s. 135.02 (3) (c) following the grantor’s termination,

cancellation, or nonrenewal in whole or in part of a prior dealership agreement shall
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SECTION 14

compensate the prior dealer for the fair market value of that portion of the dealership
assumed unless the grantor terminated, canceled, or failed to renew for any of the
following reasons:

(a) The prior dealer engaged in material fraudulent conduct or made material
and substantial inisrepresentations in its dealings with the grantor or with others
related to the dealership.

(b) The prior dealer was convicted of, or pleaded no contest to, a felony crime
substantially related to the dealer’s ability to opérate .the dealership.

(c) The prior dealer knowingly distributed dealership products outside the
territory authorized by the grantor.

(2) BINDING ARBITRATION. The grantor shall advise the person assuming the
dealership of the person’s obligations under sub. (1) prior to the person’s assumption
of the dealership. If the person assuming a dealership under sub. (1) and the prior
dealer agree in writing to the fair market value of that portion of the dealership
assﬁmed, the person assuming the dealership shall pay the agreed upon sum to the
prior dealer within 30 days of the dafe on which the parties reached the agreement.
If no written agreement for compensation of the prior dealer is reached within 30
days after the grantor’s termination, cancellation, or nonrenewal of the prior
dealership agreement, the prior dealer may submit the dispute for binding
arbitration, subject to ch. 788, through a natidnally recognized arbitration
association. Unless the parties agree otherwise, the arbitration shall be conducted

on an expedited basis to the extent an expedited proceeding is reasonably available

through the arbitration association, and each party shall pay an equal share of the

cost>of the arbitration.

SECTION 9344. Initial applicability; revenue.
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SECTION 9344

(1) TRANSFER OF RETAIL LICENSE OR PERMIT. The treatment of section 125.04 (12)

(c) of the statutes first applies to an application for a license or permit submitted to
an issuing authority on the effective date of this subsection.

(2) SALE BY SECURED PARTY. The treatment of section 125.06 (8) of the statutes

first applies to security interests entered into on the effective date of this subsection.

(3) OUT-OF-STATE SHIPPERS; PENALTIES. The treatment of section 125.30 (6) of the

statutes first applies to violations committed on the effective date of this subsection.

(4) DEALERSHIPS. The treatment of sections 185.02 (8) (c) and 135.067 of the

statutes first applies to dealerships entered into on the effective date of this

subsection.

SECTION 9444. Effective dates; revenue.

(1) TRANSFER OF RETAIL LICENSE OR PERMIT. The treatment of section 125.04 (12)
(c) of the statutes ahd SECTION 9344 (1) of this act take effect on the first day of the
12th month beginning after publication.

(2) OUT-OF-STATE SHIPPERS; PENALTY. The treatment of section 125.30 (6) of the
statutes and SECTION 9344 (3) of this act take effect on the first day of the 6th month
beginning afber publication.

(END)
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LEGISLATIVE REFERENCE BUREAU

Attn: Kerry Holden

This draft reconciles the potential conflict between amended s. 125.33 (2) (a)‘{allowing
gifts of signs and other items with a value not exceeding $2,500) and amended s. 125.33

(2) (b) 2. (allowing gifts of signs made of paper, cardboard, plastic, vinyl, and other
material with a short useful life, without limitation on value) by adding the phrase

- “notwithstanding the aggregate value limitation of par. (a)” to s. 125.33 (2) (b) 2. on

page 7 of the draft.

Aaron R. Gary
Legislative Attorney
Phone: (608) 2616926

E-mail: aaron.gary@legis.state.wi.us




DRAFTER’S NOTE LRB-2318/3dn
FROM THE : : A ARG:jld:ch
LEG_ISLATIVE REFERENCE BUREAU

February 6, 2001

Attn: Kerry Holden

This draft reconciles the potential conflict between amended s. 125.33 (2) (a) (allowing
gifts of signs and other items with a value not exceeding $2,500) and amended s. 125.33
(2) (b) 2. (allowing gifts of signs made of paper, cardboard, plastic, vinyl, and other
material with a short useful life, without limitation on value) by adding the phrase
“notwithstanding the aggregate value limitation of par. (a)” to s. 125.33 (2) (b) 2. on
. page 7 of the draft.

Aaron R. Gary
Legislative Attorney
Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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DOA:.....Kerry Holden — Alcohol beverage tied house dealership, and

out—of-state shlpper laws

FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

AN Act ...; relating to: the budgét.

Analysis by the Legislative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT

COMMERCE

Under current law (Wisconsin Fair Dealership Law), which applies to most
types of product distributors, a wholesaler of fermented malt beverages that operates
under a contract or agreement, expressed or implied, with a brewer (known as the
~ grantor) for distribution of a brewer’s products, and that maintains a “community of
- interest” (i.e. a sufficiently close continuihg financial interest) with the brewer, is
considered a dealer and may not have its distribution rights terminated, cancelled,
not renewed, or substantially changed in terms of competitive circumstances,
without good cause. The burden of establishing good cause lies with the brewer.
Good cause means failure by the wholesaler to comply substantially with essential
and reasonable requirements imposed (or sought to be imposed) upon the wholesaler
by the brewer, which requirements are not discriminatory as compared to their
application by the brewer to other similarly situated wholesalers. Good cause also
means bad faith by the wholesaler in carrying out the brewer’s distribution business.
A brewer must also provide a wholesaler with notice of an intent to terminate, cancel,
fail to renew, or substantially change the competitive circumstances of the
wholesaler’s distribution rights, and the wholesaler is entitled to an opportunity to
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cure any deficiency alleged by the brewer. A brewer that terminates, cancels, fails
to renew, or substantially changes the wholesaler’s distribution rights without good
cause may be held liable, and injunctive relief preventing the brewer’s actions may
be obtained.

Under this bill, a fermented malt beverages wholesaler that does not maintain
a “community of interest” with a brewer may be considered a dealer of the brewer,
such that the wholesaler’s product distribution rights may not be terminated by the
brewer without “good cause.” The bill does not otherwise directly affect the
relationship between the brewer and the fermented malt beverages wholesaler.
However, the bill requires that, if a fermented malt beverages wholesaler’s
authorization to distribute products is terminated in whole or in part by a brewer
(even for “good cause”), any succeeding fermented malt beverages wholesaler must
compensate the terminated wholesaler for the fair market value of the
distributorship that was terminated by the brewer. If the brewer terminates a
wholesaler’s distribution rights to some but not all of the brewer’s products or
brands, the terminated wholesaler must be compensated for the fair market value
of the distribution rights for the products or brands terminated. An exception exists
if the terminated wholesaler was terminated by the brewer because the terminated
wholesaler: engaged in material fraudulent conduct or made material and
substantial misrepresentations in its dcalings with the brewer or others; was
convicted of a felony substantially related to operation of the dealership; or
knowingly distributed products outside the territory authorized by the brewer.
Disputes regarding the amount of compensation owed by a succeeding wholesaler to
a terminated wholesaler must be mutually resolved between the parties or resolved
through binding arbitration through a nationally recognized arbitration association.

' Under current law, the outright sale, transfer, or assignment of a license to sell
alcohol beverages at retail is illegal and unenforceable, except as specifically
authorized by statute. The statutes authorize such direct transfers only if the license
holder dies, becomes bankrupt, or makes an assignment for the benefit of creditors.
However, current licensees or permittees at times agree to surrender their license or
permit to the issuing authority upon promise of payment by another party on the
condition that the surrender of the license or permit results in the other party being
awarded the liquor license or permit by the issuing authority.

This bill prohibits municipalities and the department of revenue from issuing
to an applicant a retail license or permit to sell alcohol beverages if the premises
described in the application are already covered by a current license or permit of the
same kind unless each fermented malt beverage wholesaler to whom the current
licensee or permittee is indebted is first notified that another person has applied for
a license or permit that is subject to a surrender agreement.

Under current law, a person who in good faith and in the ordinary course of
business of lending money holds a security interest in alcohol beverages or
warehouse receipts may, without a license or permit, sell alcohol beverages. This bill
requires that a sale of fermented malt beverages by a secured party be made within
30 days after the secured party takes possession of the fermented malt beverages
unless the secured party demonstrates good cause why this time period is
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insufficient to make a sale that is commercially reasonable or in conformity with the
parties’ security agreement.

Under current law, any person who ships fermented malt beverages from
out—of-state must hold an out-of-state shippers’ permit, which authorizes the
permittee to ship fermented malt beverages only to licensed wholesalers within the
state. Violators shall be fined not more than $1,000 or imprisoned for not more than
90 days or both, and their out—of-state shippers’ permit may be revoked. This bill
requires DOR to issue a written warning for an out—of—state shipper’s first violation,
and requires that any subsequent violation result in a fine of not more than $10,000
or imprisonment for not more than two years or both.

Current law generally prohibits any brewer or wholesaler of fermented malt
beverages from furnishing anything of value to a retailer of fermented malt
beverages. A specific exception allows brewers and wholesalers to give to any
fermented malt beverage retailer, for placement inside the premises, signs, clocks,
or menu boards with an aggregate value of not more than $150. A retailer that
receives a gift in excess of the limit must repay the value of the gift to the extent that
it exceeds the limit. The fermented malt beverage retailer must keep an invoice or
credit memo that includes information about the gift, and these records are subject
to inspection by DOR. This bill increases the aggregate limit on the value of signs,
clocks, or menu boards from $150 to $2,500 during any calendar year. The bill also
requires the brewer or wholesaler, as well as the fermented malt beverage retailer,
to keep written documentation containing information about the gift and subjects
the brewer’s or wholesaler’s records to inspection by DOR as well.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to provide signs made from paper or cardboard for placement inside the
retailer’s premises. This bill allows a brewer or wholesaler to also provide signs
made from plastic, vinyl, or-other materials with a useful life of less than one year,
without limitation on the aggregate value of these signs.

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to purchase advertising for a fair consideration from a bona fide national
or statewide trade association which derives its principle income from membership
dues of retailers. This bill allows a brewer or wholesaler to purchase advertising
from a bona fide advertising agency or media company to promote brewer or
wholesaler sponsored sweepstakes, contests, or promotions on the premises of
retailers if the promotional material includes at least five unaffiliated retailers and
if the retailer on whose premises the sweepstakes, contest, or promotion will occur
does not receive compensation for hosting the event. The bill also allows a brewer
or wholesaler to conduct its own sweepstakes, contest, or promotion on the premises
of a retailer if these same conditions are satisfied. _

Under current law, another exception to the prohibition against gifts from
brewers or wholesalers to fermented malt beverage retailers allows a brewer or
wholesaler to provide business entertainment to a fermented malt beverage retailer
in one day that has a value of $75 or less. This bill increases this business
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entertainment daily limit from $75 to $500 and limits the number of days that

business entertainment may be provided to not more than 12 in a calendar year.
Under current law, another exception to the prohibition against gifts from

brewers or wholesalers to fermented malt beverage retailers allows a brewer that

 produces 350,000 or more barrels of fermented malt beverages annually to.

contribute money or other things of value to bona fide national or statewide trade
associations which derive their principle income from membership dues of retailers.

~ This bill allows any brewer or wholesaler to contribute money or other things of value

to a bona fide national, statewide, or local trade association of retailers. This would
include allowing brewers or wholesalers to join local tavern leagues.

Current law requires an applicant for an operator’s license (commonly called
a bartender’s license) to successfully complete a responsible beverage server training
course at any location that is offered by a technical college district and that conforms
to specified curriculum guidelines or a comparable training course that is approved
by DOR or the educational approval board. This bill permits an applicant to complete
a responsible beverage server training course by means of a computer—based
training and testing, including curriculum offered through the Internet.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
- enact as follows:

SECTION 1. 125.04 (12) (c) of the statutes is created to read:

125.04 (12) (c) Retail license or permit for the same premises. No municipality
may issue a Class “A,” “Class A,” rClass “B,” “Class B,” or “Class C” license, and the
department may not issue a Class “B” or “Class Bi’ permit, to an applicant if the
premises described in the application for a license or permit is already covered by a
current license or permit of the same kind unless all of the following apply:

1. The applicant provides proof to the munigipality or department that, not less
than 15 days nor more than 30 days before submitting the application, the current
licensee or permittee for the premises has provided to the applicant the name and
address of each fermented malt beverages wholesaler to whom the current licensee

or permittee is indebted.
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SEcTION 1

2. The applicant provides proof to the municipality or department that, not less
than 15 days nor more than 30 days before submitting the application, the applicant
‘has notified each wholesaler identified under subd. 1. of the address and current
name of the premises for which the license or permit application is made, of the name
and address of the current licensee or permittee, and thatr the applicant is applying
for a license or permit for the premises.

3; The current licensee or pemittee is not in violation of . 125.33 (7) or 125.69
(4) unless the violation consists of an indebtedness discharged in bankruptcy.

4, The current licensee or permittee is not the subject of any proceeding under
s. 125.12.
| SECTIdN 2. 125.06 (8) of .the statutes is amended to read:
125.06 (8) SALE BY SECURED PAi{TY. The sale of alcohol beverages by a secured
party in goed faith under the terms of a security agreement, if the sale is not for the

purpose of avoiding this chapter or ch. 139. The sale must be in the ordinary course

“of the business of lending money secured by a security interest in alcohol beverages

or Wareheuse receipts or other evidence of ownership. A sale of fermented malt
beverages must be made within 30 days after the secured party tekes possession of
the fermented malt beverages unless the secered party demonstrates good cause
why a sale in corﬁpliance With s. 409.504 or the security agreement cannot be niade
within this time period.
- SEcTION 3. 125.145 of the statutes is amended to read:
125.145 Prosecutions by attorney general. Upon request by the secretary

of revenue, the attorney general may represent this state or assist a district attorney

in proseeuting any case arising under this chapter. Notwithstanding s. 971.19 (6),
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SECTION 3

upon request by the secretary of revenue, the attorney general may commence any

action to enforce s. 125;30 (1) in the circuit court for Dane County.

SECTION 4. 125.17 (6)‘(a) (intro.) of the statutes is amended to read:

125.17 (6) (a) (intro.) Except as provided in par. (b), no municipal governing
body may issue an operator’s license unless the applicant has successfully coinpleted
a responsible beverage server training course at any location that is offered by a
technical college district and that conforms to curriculum guidelines specified by the

technical college system board or a comparable training course, which may include

. computer-based training and testing, that is approved by the department or the

educational approval board, or unless the applicant fulfills one of the following
requirements:
SECTION 5. 125.30 (6) of the statutes is created to read:

125.30 (6) Notwithstanding s. 125.11, the department shall issue a written

~ warning to any person located outside this state who sells or ships fermented malt

beverages into this state in violation of sub. (1) if the person has not previously

received a warning under this sectinn. Any person located outside this state WhO-

sells or ships formented malt beverages into this state in violation of sub. (1) and who

has been previously issued a written warning under this subsection shall be fined not

more than $10,000 or imprisoned‘ for not more than 2 years or both. |
VSECTION 6. 125.33 (2) (a) of the statutes is amended to read:

125.33(2) (a) Give to any‘ campus or Class “B” licensee or permittée, during any
cailendar year, for placement inside the premises, signs, clocks, or menu boards with
an aggregate value of not more than }$159 $2.500. If a gift of any item would cause
the $150 $2.500 limit to be exceeded, the recipient shall pay the brewer or wholesaler
the amount of the item’s value in excess of $159 $2.500. Eaeh—peei-pieﬁt-shall—keep
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denor Both the donating brewer

r wholesaler and the recipient shall k ritten mentation containing th
name of the recipient and donor and the niimber and value of items-reeeived provided
under this paragraph. The value of an iteiri is its cost to the donor. Each donor and
recipient shall make the records kept under this paragraph available to the
department for inspection upon request.

SECTION 7. 125.33 (2) (b) 2. of the statutes is amended to read:
125.33 (2) (b) 2. Signs made from paper e¥, cardboard, plastic, or vinyl, or signs

made from other materials with a useful life of less than one year, for placement

inside the premises, not withstanding the aggregate value limitation of par. (a).
SEcTION 8. 125.33 (2) (L) of the statutes is renumbered 125.33 (2) (L) 1.

SECTION 9. 125.33 (2) (L) 2. of the statutes is created to read:

125.33 (2) (L) 2. Purchase advertising from any person who does not hold a

- license or permit under this chapter and who conducts a bona fide advertising,

promotional, or media business, to promote brewer or wholesaler sponsored
sweepstakes, contests, or promotions on the premises of Class “B” licensees or

permittees if the advertising or promotional material or media includes at least 5

~ unaffiliated Class “B” licensees and if the Class “B” licensee on whose premises the

event will occur does not receive compénsation, directly or indirectly, for hosting the
event.

.SE.CTION 10. 125.33 (2) (L) 3. of the étatutes is created to read:

125.33 (2) (L) 3. anduct its OWIi sweepstakes, contests, or promotions on the
premises of Class “B” licensees or permittees if the advertising or promotional

material or media for the event includes at least 5 unaffiliated Class “B” licensees
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SECTION 10
and if the Class “B” licensee on whose premises the event will occur does not receive
compensation, directly or indirectly, for hosting the event.

SECTION 11. 125.33 (2) (n) 2. of the statutes is amended to read:
125.33 (2) (n) 2. Notwithstanding subd. 1., no brewer or wholesaler may

provide business entertainment to a Class “B” licensee or permittee under subd. 1.

in one day that has a value exceeding $75 $500, and no brewer or wholesaler may

provide business entertainment to a Class “B” licensee or permittee under subd. 1.
on more than 12 days in any calendar year.

SECTION 12. 125.33 (2s) of the statutes is amended to read:

125.33 (2s) EXCEPTION FOR RETAIL TRADE ASSOCIATION CONTRIBUTIONS.
Notwithstanding the prohibitions in sub. (1), a brewer that-produces-350,000-cr-more
bappels«af—femnented;malt—beve%&ges—a&n&élly or wholesaler may contribute money

or other things of value to a bona fide national-er, statewide, or local trade association

~ which derives its principle income from membership dues of Class “B” licensees.

SEcTION 18. 135.02 (3) (c) of the statutes is created to read:
185.02 (3) (¢) A contract or agreement, either expressed or implied, whether

oral or written, between 2 or more persons by which a wholesaler, as defined in s.

| 125.02 (21), is granted the right to sell or distribute fermented malt beverages or use

a trade name, trademark, service mark, logotype, brand, advertising, or other
commercial symbol related to fermented malt beverages.

SECTION 14. 135.067 of the statutes is created to read:

135.067 Fermented malt beverage dealerships. (1) COMPENSATION OF
PRIOR DEALER. N'otwithstanding s. 135.03, any person who assumes, in whole or in
part, a dealership described in s. 135.02 (3) (c) following the grantor’s termination,

cancellation, or nonrenewal in whole or in part of a prior dealership agreement shall



-

T L e S N T S
o 1 O O bW N = O

19

20

21
22
23
24

25

W 0O =1 O Ut s W N

2001 — 2002 Legislature —9- ARG 23188

SECTION 14

compensate the prior dealér for the fair market value of that portion of the dealership
assumed unless the grantor terminated, canceled, or failed to renew for any of the
following reasons:

(a) The prior dealer engaged in material fraudulent conduct or made material
and sﬁbstantial misrepresentations in its .dealings with the grantor or with others
related to the dealership.

(b) The prior dealer was conﬁricted of, or pleaded no conteét to, a felony crime
subétantially related to the dealer’s ability to operate the dealership.

(¢) The prior dealer knowingly distributed dealership products outside the
territory authorized by the grantor.

(2) BINDING ARBITRATION. The grantor shall advise the person assuming the

. dealership of the person’s obligations under sub. (1) prior to the person’s assumption

of the dealership. If the person assuming a dealership under sub. (1) and the prior
dealer agree in Writing to the fair market value of that portion of the dealership
assumed, the person assuming the dealership shall pay the agreed upon sum to the
prior dealér within 30 days of the date on which the parties reached the agreement.
1f no written agreement for compensation of the prior dealer is reached within 30

_days after the grantor’s termination, cancellation, or nonrenewal of the prior
~dealership agreement, the prior dealér may submit the dispute for binding
arbitration, subject tc‘). ch. 788, through a nationally recognized arbitration
association. Unless the parties agree otherwise, the arbitration shall be éonducted
on an expedited béSié to the extent an expedited proceeding is reasonably available
through the arbitration association, and each party shall pay an equal share of the
cost of the arbitration. -

SECTION 9344. vInitial applicability; revenue.
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SECTION 9344

(1) TRANSFER OF RETAIL LICENSE OR PERMIT. The treatment of section 125.04 (12)

(c) of the statutes first applies to an application for a license or permit submitted to
an issuing authority on the effective date of this subsection.

| (2) SALE BY SECURED PARTY. The treatment of section 125.06 (8) of the statutes

first applies to security interests entered into on the effective date of this subsection.

(3) OUT-OF-STATE SHIPPERS; PENALTIES. The treatment of section 125.30 (6) of the

statutes first applies to violations committed on the effective date of this subsection.

‘(4-) DEeALERsSHIPS. The treatment of sections 135.02 (8) (c) and 135.087 of the

statutes first applies to dealerships entered into on the effective date of this

subsection.
SECTION 9444, Effective dates; revenue.

(1) TRANSFER OF RETAIL LICENSE OR PERMIT. The treatment of section 125.04 (12)

- (c) of the statutes and SEcTION 9344 (1) of this act take effect on the first day of the

12th month beginning after publlication.

(2) OUT-OF-STATE SHIPPERS; PENALTY. The treatment of section 125.30 (6) of the
statutes and SECTION 9344 (3) of this act take effect on the first day of the 6th month
beginning after publication..

(END)



